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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

-------------------------------- X V‘TAL‘ANO’ J.

ALEX GREY,
Plaintiff

LEVY M

V. Civ. Action No.
JUAN FERNANDEZ AND
MYSTICMANA.COM

Defendants

COMPLAINT FOR COPYRIGHT INFRINGEMENT

Plaintiff, Alex Grey (“Alex Grey”) by his attorneys, complaining of the Defendants Juan
Fernandez and mysticmania.com (hereinafter, collectively “Defendants™), on knowledge as to

the Plaintiff and otherwise upon information and belief, alleges as follows:

NATURE OF ACTION

1. This action is brought by Plaintiff for copyright infringement under the Copyright Act of
1976, as amended, 17 U.S.C. Sec. 101 et seq. (“Copyright Act™).
2, Defendants have placed on the Internet reproductions of Plaintiff’s artwork that infringes

on registered copyrights of Plaintiff.
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- JURISDICTION AND VENUE

This action for damages brought under the Copyright Act raises "federal questions", and
the jurisdiction of this Court is founded upon 28 U.S.C. Sections 1331, 1338 and 1332,

Venue is proper in this District under 28 U.S.C. Sections 1391 and 1400 and the Court
has personal jurisdiction over Defendants because Defendants personally reside and
operate companies subject to personal jurisdiction in this District and are therefore
deemed to reside here for purposes of venue. Defendants have also engaged in and
committed the acts herein complained of in the State of New York and in this District
causing injury to Plaintiff and his intellectual property rights within the State of New

York and in this District.
PARTIES

The Plaintiff is an individual located in the State of New York and resides at 725 Union
Street, Brooklyn 11215. Defendant, Juan Fernandez is an individual who resides at 235
54th Street, Brooklyn, New York 11220 and mysticmana.com is a business whose

principal address is 235 54th Street, Brooklyn, New York 11220,

BACKGROUND FACTS

In 1972 Alex Grey began his painting career, creating works of art that have been
described as an unusual and contemporary blend of sacred or visionary art and
postmodern art. His work depicts aspects of the supernatural overlaid with aspects of the

natural world.
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Alex Grey paintings have been featured in venues as diverse as the album art of Tool,
SCI, the Beastie Boys, and Nirvana, in Newsweek magazine, and on the Discovery
Channel. His work has been exhibited worldwide, including at the Feature, Inc, Tibet
House, Stux Gallery, PS 1, New York Museum, Grand Palais in Paris, Baltimore's
American Visionary Art Museum, the Museum of Contemporary Art in San Diego in the
1999 Sao Paulo Biennial. Alex Grey has been a keynote speaker and participant at
conferences all over the world including conferences in Tokyo, Amsterdam, Switzerland,

Spain and Brazil.

The book, Sacred Mirrors: The Visionary Art of Alex Grey, has been translated into five
languages and has sold over one hundred thousand copies, unusual for an art book. The
New York Times hails "Grey's vision of a flawed but perfectible mankind stands as an

antidote to the cynicism and spiritual malaise prevalent in much contemporary art."

His inspirational book, The Mission of Art, traces the evolution of human consciousness
through art history, exploring the role of an artist's intention and conscience, and
reflecting on the creative process as a spiritual path. The Mission of Art is an
inspirational text for artists and anyone who has glimpsed the spiritual power of art. Alex
Grey traces the evolution of human consciousness through art history, seeking the threads
of art's essential meaning. He reflects on the development of his own work and explores
the role of an artist's intention and conscience, and how we can draw on the creative

process for spiritual growth.

The large format art book, Transfigurations is Alex Grey's second large-format

monograph, containing over 300 color and black & white images of his work.
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For the past 17 years Alex and his wife Allyson Grey have conducted a Visionary Art
Intensive for one week during the summer at Omega, a pioneer institute of learning in

located in upstate New York.

Sounds True has released The Visionary Artist, a CD of Alex Grey's reflections on art as
a spiritual practice, and in 2006, CoSM the Movie, a full length documentary about Alex

Grey and the Chapel of Sacred Mirrors, was released.

Alex Grey has chosen a unique path for such an accomplished artist. Believing in the
vision of building sacred space that reflects humanity’s journey in the 21% century, Alex
Grey, along with his wife, Allyson, founded the Foundation for the Chapel of Sacred
Mirrors (“CoSM™), a non-profit 501(c)3) organization dedicated to building a sanctuary
for contemplation and a center for events encouraging the creative spirit. CoSM is
presently located in Chelsea in Manhattan, and is planning a permanent home to be

located in upstate New York.

The centerpiece of CoSM is a unique series of 21 life-sized paintings, taking the viewer
on a journey of their own divine nature by examining, in detail, the body, mind, and
spirit. Begun in 1979, the series took ten years to complete. The Sacred Mirrors consist
of nineteen paintings and two mirrors that examine in fine detail the human physical and
metaphysical anatomy. Each image is forty-six by eighty-four inches and presents a life-
sized figure directly facing the viewer, arms to the side and palms forward. This format
allows the viewer to stand before the painting figure and "mirror" the image. A
resonance takes place between one's own body and the painted image, creating a sense of
"seeing into" oneself. The Sacred Mirrors also is a tool to visualize and focus healing

energy to particular parts of the physical and metaphysical bodies.
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CoSM houses an additional 50 pieces of Alex Grey artwork as well as many pieces

created by Allyson Grey. The gallery also exhibits the work other artists.

CoSM’s Board of Advisors includes Deepak Chopra, Ken Wilber, and Mariel
Hemingway. CoSM has become a community for many thousands of people who come

to the Chapel for weekly events, seminars, and workshops.

Plaintiff is and, at all times relevant to the matters alleged in this complaint, has been

engaged in creating and producing works of art and managing CoSM.

Among the paintings of Alex Grey, many of which are part of the Sacred Mirrors are
Cardiovascular System, Psychic Energy System, Sophia, Spiritual Energy System,
Universal Mind Lattice, Christ, Kissing, Pregnancy, New Family, Dying, Gaia, Journey
of the Wounded Healer, Theologue, Holy Fire, Collective Vision, Cosmic Christ,

Despair, Namaste, Light Weaver, Nature of Mind, Wonder, and New BardoBeing.

Plaintiff’s artwork as set forth in paragraph 18 is wholly original with Plaintiff and is

copyrightable under the laws of the United States.

On or about January 2, 1991, Inner Traditions International applied on behalf of the
Plaintiff to the Register of Copyrights for a Certificate of Registration for Sacred
Mirrors: The Visionary Art of Alex Grey containing the images of Cardiovascular
System, Psychic Energy System, Sophia, Spiritual Energy System, Universal Mind
Lattice, Christ, Kissing, Pregnancy, New Family, Dying, Gaia, Journey of the Wounded
Healer, Theologue, Holy Fire. The Certificate was issued by the Register of Copyrights
effective as of January 2, 1991 and bears the registration number PA 488-516. A true and

correct copy of the Certificate is attached hereto as Exhibit 1.
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On or about March 29 2002, Inner Traditions International applied on behalf of the
Plaintiff to the Register of Copyrights for a Certificate of Registration for
Transfigurations containing the images of Collective Vision, Cosmic Christ, Despair,
Namaste, Light Weaver, Nature of Mind, Wonder, New Born, One, Oversoul, White
Light, Artists Hand. The Certificate was issued by the Register of Copyrights effective as
of March 29 2002 and bears the registration number TX 510-835. A true and correct
copy of the Certificate is attached hereto as Exhibit 2.

Plaintiff is currently and at all relevant times has been the sole proprietor of all right, title

and interest in and to the copyright in all of the works of art set forth in paragraph 18.
DEFENDANTS’ CONDUCT

Defendants appear to be in the business of selling reproductions of artwork and other

related merchandise on the Internet.

To the best of Plaintiff’s knowledge and belief, Defendants purchased posters and
calendars from CoSM containing images of Alex Grey’s copyrighted artwork as set forth
in Paragraphs 20 and 21. Defendants then repurposed the artwork to sell it on the
Internet, undertaking among other things mounting the images on wood backing and
framing individual pieces. In the process of their selling of the artwork, Defendants
copied and reproduced the artwork from copyrighted images and has in the past and is
presently displaying and distributing the reproductions on the Internet, on Defendants’
own website and on other websites such as Amazon and eBay. See Exhibit 3.

On or about July 23, 2007, Plaintiff, through counsel, communicated with Defendants

detailing his belief that Defendants’ conduct was an infringement of copyright.
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On or about July 25, 2007, Defendants responded indicating that it was their belief that
no infringement had taken place.

After conversations with Plaintiff”s counsel and a request to meet personally with Alex
Grey, Defendant Juan Fernandez met with Alex Grey in August 2007. In their
conversation, Plaintiff made it clear that the artwork was owned and copyrighted by the
artist. Defendants asked to purchase the rights to reproduce the images for display on the
Internet, but Plaintiff refused the request.

Subsequent to this conversation, the Alex Grey images were removed from the mystic
mana website and other websites on which Defendants were selling Alex Grey images.
However, recently it has come to the attention of Plaintiff that Defendants again are using
reproductions of Alex Grey images on the Internet in relation to the sale of Alex Grey
posters.

Plaintiff alleges that Defendants knowingly, willfully and deliberately reproduced and
misappropriated, and continues to do so, Alex Grey images for display on the Internet.
Given the obvious reproductions of Alex Grey artwork, there can be no dispute that
Defendants has access to Alex Grey’s images.

Despite Defendants’ knowledge of Alex Grey’ valid copyright in the images, Defendants
continue to advertise, sell, exhibit, distribute and disseminate reproductions of the images
willfuily and in reckless disregard of Alex Grey’s rights, and have profited through the
aforesaid activities.

At no time has Alex Grey either licensed or assigned his aforementioned rights to
Defendants or to any third parties that could then permit reproduction and exploitation of

Alex Grey’s rights by Defendants.
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Defendants have at all times undertaken, and/or been responsible for, the creation,
production, financing, and distribution of the reproduced and copied images. Defendants
plan to continue to disseminate the images in the aforesaid media for the foreseeable

future.
DAMAGES TO PLAINTIFF CAUSED BY DEFENDANT’S CONDUCT

The natural, probable and foreseeable result of Defendants’ wrongful conduct has been
and will be to deprive Plaintiff of the benefits of exploiting his artwork, to deprive
Plaintiff of goodwill associated with his artwork, and to injure Plaintiff’s relations with

present and prospective distributors.

Upon information and belief, Plaintiff believes that he has lost and will continue to lose
substantial revenues from the sale of the illegal reproductions and will sustain damage as
a result of Defendants’ wrongful conduct. Defendants’ wrongful conduct has also
deprived and will continue to deprive Plaintiff of opportunities for expanding his
goodwill and the sale of his artwork.

CLAIM I
COPYRIGHT INFRINGEMENT

Plaintiff repeats and realleges each and every allegation set forth in paragraphs 1 through

35, inclusive and incorporates same by reference, as if fully set forth herein.

Plaintiff has complied in all respects with 17 U.S.C. §§ 101 et seq., and secured the
exclusive rights and privileges in and to the copyrights to the artwork and images set
forth in Paragraph 20 and 21. Plaintiff has been and still is the sole proprietor of all

rights, title, and interest in and to these copyrights.
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By its actions alleged above, Defendants have willfully, intentionally, and/or wrongfully
infringed and will continue to infringe Plaintiff’s copyrights by displaying images of
Alex Grey’s artwork that are direct copies of Plaintiff’s copyrighted work.

Plaintiff is entitled to recover from Defendants the damages, including attorneys’ fees, he
has sustained and will sustain, and any gains, profits and advantages obtained by
Defendants as a result of Defendants’ acts of infringement alleged above. At present, the
amount of such damages, gains, profits and advantages cannot be fully ascertained by
Plaintiff.

Defendants' conduct violates the exclusive rights belonging to Plaintiff as owner of the

copyright, including without limitation Plaintiffs’ rights under 17 U.S.C. Sec. 106.
PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for judgment against the Defendants as follows:
A That the Court finds that Defendants have infringed Plaintiff’s copyrights.

B) That judgment be entered for Plaintiff and against Defendants for Plaintiff’s actual
damages according to proof, and for any profits attributable to infringements of
Plaintiff’s copyright.

C) That judgment be entered for Plaintiff and against Defendants for statutory damages due
to Defendants’ unlawful activities.

D) That judgment be entered for Plaintiff and against Defendants for increased damages due
to the willfulness of Defendants’ unlawful activities.

E) That Defendants be required to account for all gains, profits, and advantages derived

from its acts of infringement.
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F) That all gains, profits and advantages derived by Defendants from its acts of infringement
are deemed to be held in constructive trust for the benefit of Plaintiff.

G) That Plaintiff has judgment against Defendants for Plaintiff’s costs and attorneys’ fees.
H) That the Court issue a permanent injunction against Defendants using Plaintiff’s artwork
and images on the Internet or in any other manner that violates the rights of Alex Grey.

) That the Court grant such other, further, and different relief as the Court deems proper

under the circumstances.

Dated: May 14, 2008 FRANCIS N. RUIZ

Az 0D 0308)

6 Wilisdale Avenue, 2™ Floor
New York, NY 11432

Tele: (718) 535-7925

Fax: (718 228-6564

By:

Of Counsel
Pro Hac Admission Pending

Laurence Singer (LS 4250)
Attorney at Law

1629 K Street NW, Suite 300
Washington D.C., 20006

646 327-8772
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Grand Theft Auto
N

Rockstar Games
New $69.99

Wi Remote
Controller
Nintendo
New $39.99

Wi Nunghuk
Controller
Nintendo
New $19.99

- Sony PlayStation 3
Btu-ray Disc
Reme..
Sony Computer
Ente...
New $19.99

Playstati AQH
Sony Computer
Ente...

New $390.99

Wi Fit
berd Rechargeable
.+ = pattery P fo...
GTA Digitat
New $19.99

Privacy Information

http:/ fwww.mysticmana.com/search.php?mode=search&page=1

Qur price: $28.85
(€ 18.18)

Alex Grey Art Poster
Psychic Enegy System
By Alex Grey Framed
Print 37x25
SKU: agQ09

| m—
See details

Our price: $995.00
(€ 62.37)

Alex Grey Poster Art
Journey Of The
Wounded Healer (Panel
one) 12x15
SKU: 25AG014

See details

Our price: $38.95
(€ 24.54)

Alex Grey Poster DYING
By Alex Grey, Framed
25x19
SKU: ag020

See details

Document 1

Alex Grey FRAMED
poster COSMIC CHRIST
By Alex Grey Framed
Poster Edition Print
Arx2s
SKU: ag008s

See details

Qur price: $99.00
(€ 62.37)

Alex Grey Poster Art
WHITE LIGHT By Alex

Grey ,Framed & Double

Matted 12x15
SKU: SAGO06

See details

Qur price: $38.95
(€ 24.54)

Alex Grey Poster
NAMASTE By Alex Grey
[Framed & Double
Matted 12x15
SKU: SAGDOS

See details

Filed 03724/2008

Alex Gray Oversoul Art
Poster By Alex Grey
Double Matted &
Framed 12x15
SKU: 25AG019

See details

Our price: $38.95
(€ 24.549)

Alex Grey Poster
Collective Vision By
Alex Grey, Framed

25x19
SKU: ag0016

See details

Our price: $85.00
(€ 53.55)

Alex Grey Poster
NATURE OF MIND By
Alex Grey ,Framed &
Double Matted 12x15

SKU: SAGOO7

See detalls
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ey

NEW Kensington
FM Radic
Transmitter for
iPod Nano/Video
$16.99 30m

View all disclaimer

Exclusive World Wines

The Wine Messenger

- 4

EXCLUSIVE
WINES

FROM
BOUTIQUE
WINERIES

WA IV INEMLSSERGLR (O

No news available at the moment

Your email:

Subscribe (P
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Our price: $85.00 Our price: $28.95 Our price: $38.95
(€ 53.55) (€ 18.24) (€ 24.54)
Alex Grey Poster Alex Grey Poster Alex Grey Poster
Oversoul Framed Fine PRAYING FRAMED SOPHIA By Alex Grey
Art Poster Edition Paster Edition 25x19 Framed Art Poster Print
25x19 New 37x25
SKU: ag0os SKU: SKU8620

SKU: ag003

See details

Qur ;:Elgg:Sg)BS.OO See detalls See details
Our price: $85.00
(€ 53.55) Our price: $99.00
(€ 62.37)
Alex Grey Poster St. Alex Grey Poster Alex Grey Print
Albert Framed 25x19 UNIVERSAL MIND Pregnancy By Alex
SKU: ag014 LATTICE By Alex Grey Grey. Signed Limited
Framed Poster Edition edition Print

37x25 SKU: ag0011
SKU: agl017

See details

Qur price: $299.00
{€ 188.37)

See detalls

Our price: $85.00
{€ 53.55)

See details

Qur price: $99.00
(€ 62.37)

Result pages: 1 2 3 »
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Heaith Lare Technology

. ) The education youwant. Thewayyouwantit. .. your degree
Lniversity of whileyouwork

Powered by FanPhotoDesign.com

http:/jwww.mysticmana.com/search.php?mode=search&page=1
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Document 1-2

CIVIL COVER SHEET

The J$ 44 civil cover sheet and the information contained herein neither repl
by local rules of court. This form, approved by the Judicial Conference of th
the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FOI

Filed 05/14/2008

nor supplement the filing and service of yleading; or other Eapers as re%
ited States in September 1974, is required for the use oft f

e Clerk o
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ired by taw, exceptas provided
ourt for the purpose of mitiating

I. {a) PLAINTIFFS
Alex Grey

\V:

{(b) County of Residence of Firat Listed Plaintiff _KINQS- . | o
{EXCEPT IN U.S. PLAINTIFF CASES)

~ MYSTICMANA!

|, -County of Residence of First Listed Defendant

DEFENDANTYS 47 }
JUAN FERNAN!

{IN U.S. PLAINTIFF CASES ONLY)

L o NOTE: TN LAND Ll AiENN@THE IﬁATION OF THE
£ H 1 .
T EFALTANO
(€) Attorney’s (Finn Name, Address, and Telephone Number) NG hg o ], Attomeys (If Known)
. . TR E
Francis N. Ruiz ‘
169-26 Hillsdale Avenue, Jamaica, NY 11432
I1. BASIS OF JURISDICTION  (Place an “X" in One Box Only} ITl. CITIZENSHIP OF PRINCIPAL PARTIES Place an “X" in One Box for Plaintiff
(For Diversity Cases Only) and One Box for Defendant)
81 U.S. Government M 3 Federa! Question PIF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State 01 Ot Incorporated or Principal Place g 4 4
of Business In This State
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Forsign Country :
IV, NATURE OF SUIT (Place an X" in One Box Only)
CONTRACT TORTS FORFEITUREPENALTY
2 110 Insurance PERSONAL INJURY PERSONAL INJURY | 610 Agriculture F 422 Appeal 28 USC 158 O 400 State Reapportionment
3 120 Marine T 310 Airplane O 362 Personal Injury - O 620 Other Food & Drug 7 423 Withdrawal 3 410 Antitrust
CF 130 Miller Act 3 315 Airplane Product Med. Malpractice O 625 Drug Related Scizure 2B USC 157 O 430 Banks and Banking
[} 140 Negotiable Instrument Liability ™ 365 Personal Injury - of Property 21 USC 881 3 450 Commerce
3 150 Recovery of Overpayment | 320 Assault, Libel & Product Liability O 630 Liquor Laws 3 460 Deportation
& Enforcement of Judgmend] Slander 1 368 Asbestos Personal {0 640 R.R. & Truck M 820 Copyrights £} 470 Racketeer Influenced and
) 151 Medicars Act 1 330 Federal Employers® Injury Product a 650 Airline Regs. O 830 Patent Cormapt Organizations
O 152 Recovery of Defaulted Liability Liability O 660 Occupational O3 840 Trademark 0O 480 Consumer Credit
Student Loans O 340 Marine PERSONAL PROPERTY Safety/Health O 490 Cable/Sat TV
{Excl. Veterans) 3 345 Marine Product £ 370 Other Fraud 0690 0ther 1 810 Selective Service
O 153 Recovery of Overpayment Liability 0O 371 Truthin Lending LABOR O 850 Securities/Commodities/
of Veteran's Benefits 3 350 Motor Vehicle 3 380 Other Personal T 710 Fair Labor Standards (3 861 HIA (13950) Exchange
7 160 Stockholders’ Suits O 355 Motor Vehicle Property Damage Act 7 862 Black Lung (923) {3 875 Customer Challenge
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£ 196 Franchise Inj & Disclosure Act 01 865 RSI {405(g)} 3 821 Agricultural Acts
PERTY RIGHTS P NER PETITIONS |73 740 Raitway Labor Act FEDERAL TAX SUITS 3 892 Economic Stabilization Act
3 210 Land Condemnation 3 441 Voting 3 510 Motions to Vacate |0 790 Other Labor Litigation ¥ 870 Taxes (U.S. Plaintiff O 893 Environmental Matiers
1 220 Foreclosure ™ 442 Employment Sentence 7 79t Empl. Ret. Inc. ot Defendant) 1 894 Energy Allocation Act
3 230 Rent Lease & Ejectment |0 443 Housing/ Habeas Corpus: Security Act O 871 IRS—Third Party {0 895 Freedom of Information
13 240 Totts to Land Accommodations O 530 General ] 26 USC 7609 Act
3 245 Tort Product Liability 0 444 Weifare 3 535 Death Penalty ] IMMIGRATION O 900Appeal of Fee Determination
3 290 All Other Resl Property  J(3 445 Amer. w/Disabilities - |3 540 Mandamus & Other Y 462 Naturalization Application Under Equal Access
Employment [0 550 Civil Rights 3 463 Habeas Corpus - to Justice
O 446 Amer. w/Disabilities - |3 555 Prison Condition Alien Detainee 0 950 Constitutionality of
Other O3 465 Other Immigration State Statutes
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ARBITRATION CERTIFICATION

I, Francis N. Ruiz , counsel for Alex Grey do hereby
certify pursuant to the Local Arbitration Rule 83.10 that to the best of my knowledge and belief the damages
recoverable in the above captioned civil action exceed the sum of $150,000 exclusive of interest and costs.

Y Relief other than monetary damages is sought,

DISCLOSURE STATEMENT - FEDERAL RULES CIVIL PROCEDURE 7.1

Identify any parent corporation and any publicly held corporation that owns 10% or more or its stocks:

Please refer to NY-E Division of Business Rule 50.1(d)(2)

1.) Is the civil action being filed in the Eastern District of New York removed from a New York State court located
in Nassau or Suffolk County: No

2.) If you answered “no” above:

a.) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau
or Suffolk County? No

b.) Did the ¢events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the
Eastern District? Yes

If your answer to question 2 (b) is “No,” does the defendant (or a majority of the defendants, if there is more than
one) reside in Nassau or Suffotk County, or, in an interpleader action, does the claimant (or a majority of the
claimants, if there is more than one) reside in Nassau or Suffolk County?

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

I am currently admitted in the Eastern District of New York and currently a member in good standing of the
bar of this court.

Yes i No

Are you currently the subject of any disciplinary action(s) in this or any other state or federal court?

Yes (IT yes, please explain) No Y

Please provide your E-MAIL Address and bar code below. Your bar code consists of the initials of your first and last
name and the last four digits of your social security number or any other four digit number registered by the attorney
with the Clerk of Court.

(This information must be provided pursuant to local rule 11.1(b) of the civil rules).

ATTORNEY BAR CODE: FYR 0308

E-MAIL Address; ruiziaw@gmail.com

I consent to the use of electronic filing procedures adopted by the Court in Administrative Order No. 97-12, “In re
Electronic Filing Procedures(EFP)”, and consent to the electronic service of all papers.

L7

Signature:




